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Report of the President

| am pleased to present this Annual Report on bhefigthe Board members and staff.

A major milestone for the year was the productibthe video,Are You Attending a Hearing®s
detailed in Appendix 5 of this report, the prodantiof the video involved the cooperation of the
Board, the Law Foundation, Nexus Inc (a providesgpported accommodation for people with
disabilities), Mental Health Services, The PubliaSiee, The Public Guardian, Advocacy Tasmania
(a disability advocacy organization) and Digitait®ya local production company). The result is a
14 minute web-based video designed to familiarisepge with disabilities and their support
persons with the language and environment of arkgear

The numbers of applications continues to increasei@ly demonstrating the dynamic reach of the
Board’s education and networking activities as wadl significant demographic change in the
community. This is positive in the sense thaafiplicants who have an interest in the well beihg o

people with disabilities can access our facilines (ii) persons who require the assistance availab

under the legislation are able to obtain that &mst®. In the majority of cases, the appointment of
an administrator or a guardian has the effect tifeeisaving the person’s life, or preserving or

dramatically improving their quality of life.

An increase in applications may also be viewed awegative, in the sense that there are not
sufficient intensive support services (for instgnit@ancial counseling and one-to-one budgeting
support) available for people with disabilities tccess less restrictive alternatives than
administration or guardianship. The experiencAwdtralians with disabilities might significantly
alter if two reports of the Productivity Commissioeleased just after the reporting period are
implemented by the Federal Government.

The Disability Care and Support Inquimeport was released on 10 August 2011 andC#méng for
Older Australians Inquiryeport was released on 8 August 2011. The #sbrt has recommended
a comprehensive scheme, like Medicare, to funddb&s of disability and a National Injury
Insurance Scheme to provide lifetime support faygbe acquiring a catastrophic injury (similar to
Tasmania’s MAIB scheme). The second report praligigtions to redesign and reform Australia’s
aged care system and recommended a transitiortgatimew system. Together, these two reports
could positively transform the lives of the peophMho currently require guardianship and
administration orders.

The Board was fortunate to be spared the worsinahtial cut-backs in the current budget, as we
have for a number of years been described by tipaaent as ‘critically underfunded’. However,
the Board is unlikely to be able to sustain curaativities in the medium term without a signifitan
revision of funding. Already, we have experiencdrop in the timeliness of determining
applications. In previous years, discretionary sip@ has been pared back to being almost non-
existent. Sadly such spending included professidexaelopment opportunities for Board members
and staff which is essential to the ongoing perforoe of high quality decision-making functions.
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Abuse of Elderly Persons:

In the reporting year, the Board was invited totipgrate in the Statewide Elder Abuse Advisory
Committee and some associated Working Groups.Etrokhown document property name. This
was a welcome development, as Tasmania has lablkeedomprehensive preventative strategies
which have been developed in other States andtdiees.

The Advisory Committee was established as partfoiryear $2.6 million strategy to:

1. Provide strategic advice to Government on the dor®f Protecting older Tasmanians
from abuseincluding the review and comment on relevant g|astrategies, activities
and policies developed as part of the strategy.

2. Serve a governing function by monitoring the impégrtation of Tasmania’s whole-of-
government elder abuse strategy and ensuring libaadtivities, policies and solutions
developed as part of the strategffectively incorporate the needs of the elderlg an
service providers.

3. Ensure that the perspectives of older Tasmanians mdve experienced abuse are
reflected in the advice provided to Government @rad emerging elder abuse issues are
taken into consideration.

4.  With the approval of the Chair, facilitate commyrgbnsultation and input in regard to
major policy initiatives referred to it by Governnie

5.  Submit through the Minister for Human Services anual report to Cabinet on issues
arising from the implementation 8fotecting older Tasmanians from abuse.

6. Establish Working Groups to assist the developnoémomponents of the strategy for
Protecting older Tasmanians from abuse.

This invitation reflected the Board’s key positimnobserve and attempt redress of elder abuse. The
following are some (but by no means all) examplesbwuse noted in applications before the Board
in recent years:

* Mrs. B. is 87 years old and has dementia. Whematseadmitted to Residential Aged Care
in February 2011, carers reported that she wasegkected state and had not been afforded
the dignity of appropriate self-care or hygiene.adlg, her family refused to make
arrangements to pay her Aged Care accommodatiost féd/hen the Public Trustee
commenced management under an emergency administoatier, they discovered that her
daughter and granddaughter continued to live in Blis Housing Department home. Mrs.
B’s house had been cleared of all her personattsffeUsing Mrs. B’s PIN number, her
daughter had paid her own rent, electricity anthg\expenses. Mrs. B’s bank account was
in debit and she owed a significant sum in AgeceGees.

* NSG lived in a small unit with her daughter TG. €antrolled all visitors to the unit. She
refused to admit nursing staff who wished to asgit diabetes care, hygiene and nutrition.
She refused to have NSG admitted to respite ddf®G had lost weight and her health and
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general well-being was deteriorating. An emergeguardianship and administration order
was made. The Public Trustee discovered that Td=bkan accessing large sums of NSG’s
funds. The Public Guardian authorized her movaltdime residential aged care where her
health and wellbeing improved significantly.  NSGuardianship and Administration)
[2010] TASGAB1

* Tom* was an administrator for his 87 year old motherelyn, and held enduring power of
attorney for his elderly father, Stan. As attornBgm severed his parents’ joint tenancy in
the family home, meaning that the property was ma&hd as tenants in common between
Evelyn and Stan. Stan died and Tom stood to ihfrern Stan’s estate in equal shares with
his brother. If the joint tenancy had not beenesed, Evelyn would have been entitled to
the value of the whole property. Because the h#d been severed, Evelyn only received
half the sale proceeds and Tom and his brothermaejueach. The Board made Tom liable
to Evelyn’s estate for the half share of the sate@eds and replaced him as administrator
with the Public TrusteeEKN (Administration]2010] TASGAB 9 (* All names have been
changed.)

* BKQ is an 88 year old man who lives alone. Hpaapted NT and BX as joint Enduring
Guardians and Enduring Powers of Attorney. BKQ wlad have capacity to make those
appointments. Additionally NT was undermining #uivities of the professional carers by
provoking conflict with carers who attended his $&uNT intended to sell BKQ’s house
contrary to his wishes. NT’s management of his @yoan a day to day basis did not
demonstrate an appropriate understanding of h@onssbilities as guardian and attorney.
The Board revoked the instruments and appointed Rhklic Trustee and the Public
Guardian as his administrator and guardiBKQ (Guardianship]2010] TASGAB 10

« EKI is a 93 year old widow who lives in an Aged €d&acility in Hobart. NX had been
appointed as her administrator by VCAT and thenBbard. NX used EKI's estate for her
own benefit in the following unauthorised transaiet which were subsequently disallowed:

(@)

Body corporate fees of $797.84 and rates of $450.00

(@)

Legal fees expended for NX's family law proceeditmsa total of $1017.91
0 Aloan of $528 to NX's mother dated 23 Septemb&420

o A gift of $72,000 to NX's mother dated 1 August BOO

o NX’s motor vehicle expenses

NX was required to return all of the funds to EKéstate. The Public Trustee has been
appointed as EKI's administrator. EStatutory Will)[2010] TASGAB 12

« ZKis a 79 year old man suffering from moderatsdgere dementia recovering from a fall
in which he sustained a broken hip. A medicalbreppy Dr. P referred to “neglect at
home”, “unexplained bruises”, “poor hygiene”, “waliinfections” and instances of ZK
being left in the sun too long. Dr P reported tiatone occasion when he visited, he found

ZK locked in the toilet. ZK’s wife and son, withrm he lived, provided no assistance
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with hygiene although he was doubly incontinenK tad a deep laceration above his right
eye. His wife stated that she had put pepper owthend to stop it bleeding and this had
caused it to become infected. It was noted thahZH faeces on his hands and legs and the
risk of infection of that wound was very high. Hemily could not explain how he had
broken his hip. They said that they had initiatgated him with Panadol and did not call an
ambulance for 24 hours as they did not believefdlié¢o be serious. The Board appointed
the Public Guardian to make future decisions al@is health care and accommodation.
ZK (Guardianship and Administratiof2009] TASGAB 10

By far the most prevalent form of elder abuse disetl in applications before the Board is financial
abuse. Detection of elder abuse can be very diffiespecially where the abuser has an enduring
power of attorney or other authority such as a f@ink nomination, or bank authorities.

As seen above (in EKI and Evelyn's example), evppoamtment as an administrator is not a
guarantee against financial abuse. However, appeint as an administrator does enhance one’s
chances of detection of abuse by the Board (seespBgr14 of this report). It is significant thét a

of the above examples of abuse, but one (BKQ), werpetrated by close family members. A
study of elder abuse released in Victoria in threéng period made the following key finding:

“The sense of entitlement felt by family membersl aithers towards older people’s

assets is outstanding. Impatient children will\agii seek to obtain an early inheritance,
or will interfere in the parents’ management ofitlessets to protect what they see as
their entitlement.”

Financial abuse of elderly persons can have atdiregative impact upon their ability to access
essential care and support. Not only wealthy gldesrsons are subject to such abuse. As seen in
the example of Mrs. B above, elderly pensionerd witry few assets can still be the victim of
devastating financial abuse.

Sadly, due to budget cuts, the Statewide Elder AlAdvisory Committee’s four-year $2.6 million
strategy has now been reduced, by 42 percent3tpear $1,080,000.00 strategy. The reduction in
funding has meant that proposed new dedicated phelpeline, advocacy and counseling services
will now not proceed. The Advisory Committee is@ssing means to use existing help-lines,
advocacy and counseling services in a coordinassd w

The Board continues to see examples of ruinousé¢iah abuse of incapacitated elderly persons,
who ought to be at an age where they can reapethards of hard work and prudent investments
but instead are reduced to crippling poverty by people that they trusted the most.

As no single agency is yet charged with the statisied collection of data about elder abuse, it is
difficult to quantify how much abuse is occurrinfhe phrase “tip of the iceberg” is used often, but
the Board is not in a position to say whether théihe case. What we can say is that every example
Is one example too many. The Board is optimistat tvhen the State’s financial outlook improves,

! King, Wainer, Lowndes, Darzins and Owad&r love or money: intergenerational managemerualdér
Victorians’ assets Protecting Elders’ Assets Stidgnash University May 2011
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providing adequate resources towards the proteatiorlderly persons against abuse, and the
detection and redress of abusive practices will hegh priority for the State Government.

| commend this report of the Board’s activities/tu.

Anita Smith
PRESIDENT
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Role of the Board

Major Statutory Functions

The functions of the Guardianship and Administrat®oard (the Board) are established by the
Guardianship and Administration Act 1995 upplementary functions are established in Part
the Wills Act 2008 Part 4 of thd?owers of Attorney Act 2008hd section 32 of thiglental Health
Act 1996(MHA).

The Board has three major areas of activity. Firgthe Board can appoint (including appointment
on review) guardians for adults with disabilitiehhavdo not have capacity to make important
personal decisions for themselves. Secondly, tbhard can appoint administrators (including

appointment on review) to manage the financial testaf adults with disabilities who cannot

manage their estates because of their disabilifiésrdly, the Board can make substitute decisions
to consent to medical treatment on behalf of peapltéd disabilities who lack the capacity to

authorise such treatment themselves.

Other statutory functions of the Board include ggviadvice and directions to guardians,
administrators, enduring guardians and enduringyragys, registration of enduring guardianships,
reviewing and, if necessary, revoking or alteringeaisting enduring power of attorney or enduring
guardianship, creation of statutory wills and, ne ttase of unlawful detention of persons with a
disability, ordering their removal to a safe place.

Because an adult’s right to make financial andtifie decisions is a fundamental human right, such
powers are only invoked where they represent tast leestrictive alternative and where they will

protect the best interests of the person. Congultavith the person with a disability to ascertain

his or her wishes, if possible in the hearing, usdamentally important to the decisions of the
Board.

The Board operates as an independent statutomyntiib Hearings are conducted as much as
possible in an informal, inquisitorial style printarto facilitate the meaningful inclusion of peepl
with disabilities into the process of taking eviden The informal style encourages participation
wherever possible. The inquisitorial functions westhat all of the necessary factual materials
relevant to an application are compiled and preseta the Board to be tested in the hearing.

A video demonstration of the Board’s procedurediedadre You Attending a Hearing2an be
found on the Board’'s website.

Composition of the Board
Names and brief biographies of the Board memben®guat the close of the reporting year are
listed in Appendix 1.

Board members are selected for their understandirihe underlying principles of the Act and

excellent communication and analytical skills. ytae drawn from a wide range of disciplines
including occupational therapy, nursing, psycholapcial work, accounting, medicine and law and
are particularly selected for their understandifithe issues facing people with disabilities.

Guardianship and Administration Board — Annual Reg610-11 8



Due to reduced funding, internal and external ingrfor Board members has diminished. Board
members attended one training session combined tvéhBoard’'s annual meeting during the
reporting period. In addition some members werke @b attend an Oral Decisions Program
organised by the Chief Magistrate.

Processing of Applications

Applications Received

The total number of applications (including theetinial review of orders) received for the period
1 July 2010 to 30 June 2011 was 1085. Of thesew&té new applications with the remainder
being reviews of existing orders.

New Applications for Last 4 years

1200

1000 For reasons expressed in previous

500 years’ reports, the Board
anticipates that the numbers of
000 applications will continue to grow
400 1 for the foreseeable future.
200 -
0 T T T

2007-08 2008-09 2009-10 2010-11

Investigations - Parts 2 and 3 Guardianship and Administration Act

The legislation and regulations require that tharimg of an application must commence within 45
days of receipt of the application and the Heal#ne(Professional Report. Registry staff members
ensure that timelines are efficiently adhered t®heir high level of organisation is largely
responsible for the timely delivery of outcomesagplications. Additionally, registry staff field
thousands of telephone enquiries each year whehatrstatistically recorded.

Under the general control and direction of the i, the registrar and staff members of the
Board register applications, investigate them, sgecialist reports and witness statements and list
applications for hearing.

Hearings - Parts 2 and 10 Guardianship and Administration Act

Section 72 of th&uardianship and Administration Act 199&quires that the Board commence to
hear an application within 45 days after the ayion is received by the Board. The Board is 85%
compliant with section 72. This is the lowest lererorded in annual reports and largely due to
significant changes in staffing in the reportingipe.

The overwhelming majority of applications are natlyoheard but determined within 45 days.
Matters determined later than 45 days (7%) weresigdlly particularly complex cases or matters
where relevant witnesses were unavailable for @ogeOne application for consent to medical
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treatment (special treatment) has remained undgtedrfor over 1 year as counsel assisting the
Board has obtained agreement from the partiegabléss invasive medical intervention which is
consistent with the principles in the Act. (Thigute of 7% includes 286 emergency applications
which are determined without a hearing and nouidet! in the 85% figure above.)

Board members heard an average of 5 applicationsgssion this reporting year, whereas last
reporting year they heard an average of 4.6 agjits per session. This number represents an
increase on previous years, meaning that eachB@and members are doing more work for a set
session fee.

The Board expresses its thanks to the Departmedustice (Launceston and Ulverstone), the
Burnie City Council, the Roy Fagan Centre, the lcaston General, Royal Hobart and North West
Regional Hospitals for the provision of hearingmsoat little or no cost.

Of the 719 hearings held in 2010-11, 57% were hette South, 27.5% in the North and 15.5% in
the North West.

Age Profile

Age Profile of Clients (%)
Persons over 65 years of age continue to
70 comprise a significant proportion at

60 — = = 58.8% of the total client group.
>0 || |D18-34
40 .

W 3564

30 —
20 | | 065+
10 —

0 n

2007-08 2008-09 2009-10 2010-11

Disability Profile
Disability Noted in Application (%) The categorle_s of disability for the
purpose of this graph are deliberately
50 broad to enable data to be used in
327 national comparisons. Where a person
35 4 B Acquired Brain Injury hgs mu!tlple _dlggnoses, only the
ig ] B Dementia primary diagnosis is counted.
20 - O Intellectual Disability . . )
5 | OMental lliness As with all previous years of reporting,
10 | the most prevalent disability noted in
5 applications, by a significant margin, is
0 T . . .
2007-08  2008.09 200910 2010-11 dementia. This continues to have an
impact for projected numbers of

applications in an ageing population.
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Performance of Functions by Category

Applications for Guardianship Orders - Part 4 Guardianship and Administration Act

- GuardianShip Applications for the past4 The Board appo|nts a guardian to make
5 \ /£
years personal decisions for an adult with a
3007 disability who, because of that
2507 disability, is incapable of making those
200 | - decisions. This power arises from Part
1504 4 of the Guardianship and
100 Administration Act 1995
50
0 .. . .
2007/08 2008/09 2000/10 2010-11 The majority of guardianship

appointments have traditionally been

appointments of the Public Guardian.

Guardian's Appointed
11%

The average duration of the
appointment of a guardian during the
& Private reporting period (including emergency
W Public Guardian . .

appointments) is less than 6 months.

The Public Guardian - Parts 3 and 4 Guardianship and Administration Act
In the last Annual Report, the Board expresseagsrtoncerns that:

0] The Public Guardian has at least 12 statutory fanstbut directs the majority its
resources to only one — section 15(1)(h) — “tocaach guardian or administrator when
so appointed by the Board.”

(i) That within its activities as a guardian when spapted by the Board it was not
compliant with minimunNational Standards of Public Guardianstap endorsed by
the Australian Guardianship and Administration Golun

An attempt by the Board to direct the Public Guamti compliance with th&lational Standards
failed when the decision of the Board was succégsfppealed to the Supreme CourtRablic
Guardian v Guardianship and Administration Bog2011] TASSC 31.

A Departmental review anticipated in last yearisort has now been received by the Board and has
validated the Board’s concerns. The Board looksvéod to the implementation of appropriate
recommendations in that report.

Guardianship and Administration Board — Annual Re@0610-11 11



Registrations of Instruments Appointing Enduring Guardians - Part 5 Guardianship and
Administration Act

Part 5 of theGuardianship and Administration A&0B95 enables a person to appoint an enduring
guardian to make personal decisions for him oriftnéine event that the person is no longer capable
of making those decisions. An instrument appogtn enduring guardian must be registered with
the Board.

Registrations for the past 4 Years An information sheet and pro forma
16000 enduring guardianship instrument is
14000 - available for download from the
12000 Board'’s website:
10000 - www.guardianship.tas.gov.au
8000
6000
4000 -
2000

0 - ‘ ‘ ‘
2007-08 2008-09 2009-10 2010-11

Reviews of Enduring Guardianships - Part 5 Guardianship and Administration Act

The function of reviewing an enduring guardianshrgler Part 5 of the Act has proven to be a
particularly complex area of work for the Board.eTBoard received 3 applications to review
enduring guardianships during the reporting periothere were no applications for advice and
direction by an enduring guardian received during teporting period.

Consent to Medical and Dental Treatment - Part 6 Guardianship and Administration Act

Medical Treatment Applications received
in the past 4 Years o _
The Board has jurisdiction to determine

50 applications for consent to medical and

45

0 dental treatment pursuant to Part 6 of
the Guardianship and Administration

35

22 Act 1995and section 32 of th¥lental
ig Health Act 1996 Note the comments
10 below (page 14) with regard to the
g | | I | correlation between the decline in these

2007/08 2008/09 2009/10 2010-11 applications and the increase in
emergency guardianship orders
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Applications for Administration Orders - Part 7 Guardianship and Administration Act

Part 7 of theGuardianship and Administration Act995 provides the framework for the
appointment of administrators who undertake finahmanagement on behalf of people who, by
reason of disability, are incapable of making reatde financial judgments.

Administration applications received

An administrator is a person appointed
by the Board to make legal and
financial decisions for an adult with a
disability who is unable to make
reasonable judgments in respect of
matters relating to his or her estate.

2007-08 2008-09 2009-10 2010-11
‘ New Applications H Reviews ‘

Administrators Appointed

32%

E The Public Trustee
Public Guardian
O Private Administrator

@ Other Trustee
Company

63%

Emergency Applications - Part 8 Guardianship and Administration Act
Pursuant to section 65 of the Act, the Board mayiricumstances of urgency, make an emergency
guardianship or administration order without thedéor a hearing.
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2004

There has been a rise in applications

1804

1604

1404

1204

1004

80+

404

204

for the appointment of guardians
under emergency orders. This
B Emergency Guardianship appears to correlate to a reduction in
Applications . .
numbers of applications for the
B Emergency Guardianship Board’s consent to medical treatment.
Orders .
Anecdotally, applicants have
OEmergency informed the Board that this reflects
Administration i .
Applications their preference to have an appointed
D Emergency delegate rather than a one-off consent
Administration Orders ]
to a particular treatment. 27% of the
applications were rejected by the

2007-08 2008-09 2009-10 2010-11 Board’ mOStIy fOf a laCk Of
demonstrated urgency.

Post-hearing procedures and support - Part 9 Guardianship and Administration Act

Post-hearing procedures represent a significardtifum of the Board and its officers. The Board
received and scrutinized approximately 1230 anredrts submitted by appointed guardians and
administrators in the reporting year. It is likdlyat this figure will continue to increase with
increasing numbers of applications.

In recent years, the Board has undertaken signifieaork towards improving accountability of
guardians and administrators, with a particulaugoan the financial accountability. The following
procedures have resulted from the improvements:

- A person applying for appointment as administraoist sign a declaration in the application
acknowledging their duties under the Act

- The publication Information for Private Administrators — A Handboodlor Private
Administratorswas revised and republished with stronger emplugsissues of probity.

- Upon appointment administrators are required ta sig acknowledgement of their duties and
receipt of the Handbook.

- Administrators are required to submit receipts gpenses and statements from financial
institutions to reconcile/verify balances claimadhe annual statements.

- A failure to provide an annual statement or recegtd statements within 3 months of the first
request will trigger an automatic review hearing.

- The Board actively considers an administrator’'s getence in reporting at review hearings.
Administrators whose reports are inadequate hawes lveplaced by the Public Trustee, or
another suitable administrator, even where no fteaglbeen alleged.

- The process of reviewing administrator’s annualestents was previously performed by the
Investigation Officer who also had responsibilities investigating new applications as well as
monitoring existing appointments.  That role bagen restructured and the Board now has a
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dedicated full-time Compliance Office whose dutiesitre upon the receipt, reconciliation and
verification of reports submitted by administratarsl guardians.

- All reports by guardians and administrators arestlfir reconciled and verified by the
Compliance Officer and then submitted to a Boardnimer for approval. It is usually the
President who reviews these reports. Where anahmeport is not approved, the Board
member will either seek more information or requareeview of the order ‘of Board’'s own
motion’. There have been a considerable numbsudif reviews.

As a result of these changes, the Board pays mumberc attention to the behaviour of
administrators and the management of estates.y,3adbugh these processes we have uncovered a
number of administrators who have not adheredd thuties.

The Board has conducted proceedings pursuant tmisé3(4), (5) and (6) which have resulted in
disallowance proceedings (i.e. where the admindtia required to compensate for monies lost to
the represented person’s estate). See for ins{amadable on Austlii):

NBD (Review of Administratg®010] TASGAB 20
EKN (Administration]2010] TASGAB 9
EKI (Statutory Will)[2010] TASGAB 12

Our procedures are still evolving. The recent gleai in Public Guardian v Guardianship and
Administration Board2011] TASSC 31 places some limitations upon tharBts ability to direct
and monitor appointees through reporting systeimswever, none of the above measures will be
affected by this decision.

Reviews of Existing Orders - Part 9 Guardianship and Administration Act
The following graph provides a comparison with poer¢ 4 years:

Triennial Reviews of Existing Orders
Applications for reviews of

guardianship or administration orders

ggg are made pursuant to section 67 of the

2491 Act, either as a consequence of the

%g% j I expiry of the order or because a person
80 believes an order or a term of the order
0] ‘ ‘ ‘ .

is no longer appropriate to the
2007-08 2008-09 2009-10 2010-11 .
circumstances.

Applications to Review Enduring Powers of Attorney - Parts 4 and 5 Power of Attorney Act 2000
During the year to 30 June 2010, the Board receedpplications for review of enduring powers
of attorney under the provisions of tRewers of Attorney Act 2000.

The Board granted four (4) applications by theratyg of enduring powers of attorney for advice,
revoked nine (9) enduring powers of attorney, apjirag an administrator. One (1) application was
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dismissed, six (6) applications were withdrawn, {@pwere adjourned, three (3) enduring powers
of attorney were suspended and in one (1) the Bappdinted a substitute attorney.

Applications relating to enduring powers of attorraee among the most complex applications that
the Board receives, particularly where the Boarderguired to judge, in retrospect, whether the
donor had capacity to execute the document or whete transactions by an attorney were
appropriate and in the best interests of the donor.

Applications under other legislation
The Board did not receive any fresh applicatiomsstatutory wills pursuant to th&/ills Act 2008.

No applications were received pursuant to sectibof3heMental Health Act 1996.

Requests for Statements of Reasons and Appeals - Part 10 Guardianship and Administration Act
Statements of reasons are produced upon requestpbyty pursuant to section 74 of the Act or
where the Board members determine that reasond ¢mudfe produced. All statement of reasons
covers are de-identified and published on the Aliatn Legal Information Institute website:
www.austlii.edu.au

Twenty-three statements of reasons were writteimguhe reporting year, 3 more than the last
reporting year. An increase in the numbers ofestants of reasons written also represents an
increase in workload for Board members.

There was one appeal from a decision of the Bdati$ currently pending

Community Outreach

User Satisfaction Surveys

The Board publishes a User’s Satisfaction Survejysowebsite. Parties are informed of the survey
when a copy of the Board’s order is sent to théfhe response rate to the survey is very low to
non-existent.

Law and Policy Reform

The Board participates in law reform activities whé is appropriate and consistent with its role.
We continue to be in discussion with the Departnoédustice about a significant review of Parts 4
and 5 of théPowers of Attorney A@000. Additionally, the Board contributed to tleddwing law
reform processes during the reporting year:

DHHS — Review of th®isability Services Act 1992
DHHS —Review of théMental Health Act 1996
DHHS — Review of thédlcohol and Drug Dependency Act 1968

VLRC — Review of th&suardianship and Administration Act 1988ic)
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The President is part of an Independent WorkingyReorking towards unification of Tasmania’s
tribunal system. The Independent Working Partydsap present an Options Paper to Government
for consideration in the next reporting year.

The Board has been an active participant in tHeviahg policy developments:
Department of Justice — Disability Working Group
DHHS — Elder Abuse Prevention Advisory Committee
DHHS — Elder Abuse Prevention Referral PathwaysRiigrGroup
DHHS — Elder Abuse Prevention Law Reform Working @Gy
Cradle Coast Electronic Health Information Excha(ej¢lE) Project

The President has been an active member of the BitdeSuccession Law Committee of the Law
Society, the Elder and Succession Law Committeabet.aw Council (National) and a presenter at
the annual Tribunals Conference of the Australiatifute of Judicial Administration. She is also
involved in the Aged Care and Rehabilitation Netyydvledico Legal Society and the Pro Bono
Committee of the Law Society to assist in the dewelent of the law in these relevant areas. The
President is the current Chair of the Australiara@ianship and Administration Council and the
Convenor of the upcoming World Congress on Adula@ianship to be held in Melbourne in
October 2012.

Community and Professional Education Program

The Board has in the past provided education oruestqto community, government and
professional bodies in the interests of promotimgeas to justice. Community education is
technically a function of the Public Guardian pansuto section 15(1)(h) of the Act but the Board
has taken the view that this does not precludeatdurcactivities by the Board.

Members and staff of the Board delivered 24 edaonasessions to 945 people. Due to funding
pressures the Board has decided to limit the piavisf community education to opportunities for
the professional development of persons employeuliiging, medical, legal or disability fields. In
future, presentations to community and interestigsowill be declined. A list of organisations that
the staff members or members of the Board haveeaddd during the reporting year is attached at
Appendix 3.

In addition to the presentations by the Board,Bbard also participated in the Menzies Research
InstituteCarers' Careself help video program.

Where it is able to, the Board promotes understandf the Act through professional development
organisations such as medical and nursing assmtsaéind the Law Society of Tasmania.

In the reporting year the Board was involved infilmaing, production and publication of our web-
based videoAre You Attending a Hearingrhis film was made with the assistance of fundnogn
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the Tasmanian Law Foundation. Appendix 5 of teort records the speeches of the President of
the Law Foundation and the Attorney General orotteasion of the launch of the video.

Website and Publications

The Board’'s website includes application forms,ltheeare professional report pro formas, facts
sheets, process information and annual reports.| thAd Board’s publications can also be
downloaded from the website. The website addsassviv.guardianship.tas.gov.au

The Board has prepared the following fact sheetigations as educational tools:

>

>

>

>

>

1 What is the Guardianship and Administration B@ard
2 Guardianship

3 Administration

4 Consent to Medical or Dental Treatment

5 Consent to Medical or Dental Treatment (GuideMedical Practitioners)
6 Are you a Person Responsible?

7 The Public Guardian

8 Reviews of Enduring Powers

9 What if | Don’t Agree With the Board’s Decision?
10 Statutory Wills

Enduring Guardian Form

Enduring Guardianship Info Sheet

Community Education Request Form

The Board publishes a range of information booldeis policies:

>

>

>

Private Administrators Handbook
Private Guardian’s Handbook

Enduring Guardian’s Handbook
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>

Person Responsible Guidelines Issued October 206&ignt to section 4(%3uardianship
and Administration Act 1995

Litigation by Administrators and Guardians, Backgrd Information

National Guardianship Standards (By the Austral@nardianship and Administration
Council)

Management of Resident's Funds in a Supported Aocodation Facility — A Legal
Perspective

What is an Emergency? Applying for an emergencydjaaship or administration order.

The Board has the following Practice Directionsilade on the website”

>

>

>

>

Who is a party for GAB Proceedings?
Requests for Transcripts
Gifts and Settlements

De-identification of Decisions for Publication

De-identified statements of reasons are availabléhe Australasian Legal Information Institute
website fittp://www.austlii.edu.au/au/cases/tas/ TASGAB/As at the time of reporting there are
133 decisions spanning from 2002 to 2011.

The President published the following articlesxiteenal publications during the reporting period:

The Law Society of Tasmania, Law LetteDut of the Frying Pan — Forensic Mental Health
Orders — Have changes to the review processesdoplp found ‘unfit to plead’ or ‘not
guilty by reason of insanity’ enhanced the libextyhe subjectssue 107.

20.9 Guardianship and Administration or ManagemeinPropertyDivision in Chapter 20
The Laws of Australia, Thomson Reuters (Profes$johastralia Limited

Mediation in Guardianship Proceedings for the ElgieiAn Australian Perspectivéwith
Professor Robyn Carroll) The Windsor Yearbook ofcégs to Justice, Vol. 28(1) 2010,
Ontario, Canada
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Office Administration

Appointments
The following members were reappointed during #porting year:

Sue Hill

Rod Lester
Marguerite Lester
Grant Kingston

The following members’ appointments expired withmappointment during the reporting year:

Kereth West
Keith McArthur

The Board wishes to express its thanks to Ms. \&egtDr. McArthur for their contribution to the
work of the Board. Ms. West was a founding menmtdifethe Board and has been a very active
member since 1997. The Board will continue to cedmembership where possible to save on
costs of training and support of members.

Human Resources

The Board had available to it a Registrar and ditheer staff members; two staff members undertake
investigative work and the balance undertake mgistsponsibilities in conjunction with the
Mental Health Tribunal and, since February 2006, thsmanian Forensic Tribunal.

Two staff members have received recognition fory2ars of Public Service during the reporting
year. Jane Bliss and Andree Feil have each gi%epears service to the Tasmanian community.
Congratulations, Jane and Andree, on your commitre@rservice and the recognition of your
contribution to this State.

Finances

A full financial summary is at Appendix 4. The Bdawvas pleased that amendments have been
made to the Budget Papers format to more apprepridescribe and acknowledge the work of the
Board and related agencies.
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How to Contact the Board

The Board’s offices are located at:

Postal address:
Telephone Number:
Facsimile Number:
Email Address:

Website:

First Fldaepartment of Justice Building
54 Victoria Street, Hobart
GPO Box 1307, Hobart, TAS1700
(03) 6233 3085 or 1300 79 62
(03) 6233 4509

quardianship@justice.tas.gov.au

www.quardianship.tas.gov.au
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Appendix 1 - Board Members at 30-6-11

Anita Smith — President Appointed: 1 January 2003 (5 year term)

Anita Smith was admitted as a legal practitionerl®@92. Anita graduated from Law at the
University of Tasmania and has a Masters in Lawnfddonash University. She has practised law
in private practice and community legal centrerasmania and New South Wales. She was a
policy advisor to the Human Rights and Equal Oppaty Commission and a Chief of Staff to the
Tasmanian Attorney General.

Anita is an ex-officio member of the Forensic TribunaWiéntal Health Act 1996) She was
previously the Chair of the Professional Reviewbtinal under theNursing Act 1995and a
member of the Anti Discrimination Tribunal. Anigthe Chair of the Australian Guardianship and
Administration Council and the Convenor of the 20¥@rld Congress on Adult Guardianship.

Colin McKenzie — Deputy President

Colin McKenzie was admitted as a legal practitiomed983. Colin graduated from Law at the
University of Tasmania in 1982 and qualified asEBADR accredited mediator in 2004. He has
practised law in private practice since his adrmrssn a wide range of litigation areas in Hobatrt,
served on the committee that established the Habammunity Legal Service and from 1986
practised on the North and Northwest Coast of Tasmale is a partner of the firm of McLean
McKenzie & Topfer based in Burnie. He was memberthe board of Lifeline North West
Tasmania from 2002-2008 and served as its presatghhational delegate. He has been a member
of Ability Tasmania Group Inc Board since 2002, anchember of Marist Regional College Board
of management from 2002 to 2008.

Board Members (In alphabetical order)
Kellie Ashman Appointed: 21 February 2005 and 30 June 2008

Kellie Ashman was a member of the Disability SeegiMinisterial Advisory Council (now known
as the Ministers Disability Advisory Council) froB®02 to 2008 and served as the Deputy Chair of
that Council. She is a former member of the Con@aaibf Management for Tasmanian Acquired
Brain Injury Services in Launceston. She has aperl and maintained extensive interests within
the disability sector. Kellie served as a voluntee St Michaels Association in Launceston as
well as serving on their Board of Management betw2@06 and 2009. She was a member of the
Tasmanian Women’s Council for two years until 2@G0®I was also a finalist in the Community
Achievement Awards of 2007 and again in 2008 indéegory of MAIB Disability Achievement.
She is currently working towards her BA at the Wmsity of Tasmania.

Kim Barker Appointed: 27 June 2003, reappointed August 20@6Faruary 2010

Kim Barker worked for many years with people witisabilities, as a rehabilitation consultant and
counsellor. She is Deputy President of the MeHilth Tribunal and a member of the Social
Security Appeals Tribunal. She undertakes dispegelution as Chair of the Tasmanian Training
Agreements Committee, and is a Director of the MoAzcident Insurance Board. Kim’s
qualifications include a Bachelor of Arts Degreesy&hology), Diploma of Education and a
Graduate Certificate in Counselling and Development
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Wendy Hudson Appointed: 21 February 2005 and reappointed 30 2008

Wendy Hudson (Beveridge) graduated with a degrdeawm at the University of Tasmania in 1990.
She practised as a solicitor with Jennings ElliatiluL996, when she took up practice at Dobson
Mitchell and Allport until 2001. Since that timbeshas been the Commissioner’s delegate with the
State Service Commission, Commissioner for Crimlnplries Compensation, sessional mediator
with the Supreme Court, the Anti Discrimination Bunal and Relationships Australia. Wendy is
currently employed with the Commonwealth Departntériiealth.

Abigail Bindoff Appointed: 21 September 2009

Abigail spent 12 years working in disability seescincluding in staff training and service
management roles before qualifying as a legal pi@ogr in 2006. She is presently an employed
solicitor at Walsh Day James Mihal Pty in Ulversggractising in wills and estates, family law and
criminal law.

Kate Brown Appointed: 21 February 2005, reappointed 30 Jui®& 20

Kate Brown graduated with a degree in Arts Lawhat tniversity of Tasmania in 1995 and was
admitted as a Barrister and Solicitor of the Sug&ourt of Tasmania in 1996. Since that time she
has worked in private practice, with Clarke & Ge®d @Dobson Mitchell & Allport. She has
practised mostly in litigation, including crimin&w, family law and personal injuries litigation.
Kate is also a member of the Forensic Tribunal tiedMental Health Tribunal, a Director of the
Motor Accidents Insurance Board and is the Chaith& Integrity Assurance Board under the
Racing Regulations Act

Elizabeth Dalgleish Appointed: 27 June 2003, reappointed August 20@6September 2009

Elizabeth Dalgleish graduated from the Universityrasmania with a Bachelor of Arts and Law in
1991. She was admitted as a Barrister and Soliofttilie Supreme Court of Victoria in 1992 and
then worked at the Consumer Credit Legal Service)(the following year. Upon returning to
Tasmania she worked as a Legal Officer for the walian Securities Commission and then worked
as the Child Support Solicitor at the Hobart Comityubegal Service. In 1994, she commenced
work at the Legal Aid Commission of Tasmania prawgegal advice on a range of topics through
the telephone legal advice and community educatsowice.

Mary Davies Appointed: 21 February 2005, reappointed 30 Ju@d 20

Mary Davies graduated in 1971 with degrees in Aatsl Social Work from the University of
Queensland. She has been employed as a socialmmrketh government and community based
organisations since that time. She is Team Leaflthe Dementia Carer Support Service in the
North West area of Tasmania. Mary was a foundinghbe of the Alzheimer’s Association, North
West Tasmania.

Gerard Dibley Appointed: 21 February 2005 and reappointed 30 2008

Gerard Dibley has extensive experience in publictaseprograms that support people with
disabilities. He is currently a Company DirectérRDF Management Services. He has formerly
held positions as Coordinator Disability ServicesitManager of Children’s Services, Acting
State Program Co-ordinator for Aged and Disab#igrvices and as the Deputy Director of Housing
Tasmania. He is a current Board member of Nexa&bsidential Services.
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William Downie Appointed: 21 September 2009

William has an accounting and finance backgrourdireas extensive commercial experience across
a number of industries, specialising in retail aeteil marketing. William is a Director of TOTE
Tasmania, a member of the University Foundationr@o& Governors, and the Director of a

number of health and optical organisations.

Catherine Gavan (Wilding) Appointed: 27 June 2003, reappointed August 2006 feebruary
2010

Catherine is employed by the Department of Edunadi® the Legal Services Advisor within the
Legal Services Unit. She is also Legal Officer wiitle Specialist Reserve of the Royal Australian
Air Force in Hobart.

Susan Hill  Appointed: 11 August 1997, reappointed October 2@Q@il 2004, June 2007 and
July 2010

Sue Hill holds a Bachelor of Laws degree and wasitheld as a barrister and solicitor of the
Supreme Court of Tasmania in 1978. Sue workedivaie practice from 1981 until 1993. Sue has
lectured and tutored in Business Law at the HOB&FEE and the University of Tasmania in

Launceston. Sue was instrumental in establishiveg Northern Community Legal Service in

Launceston. She is a member of the Mental Heaithuiial and the Standards Panel of the Local
Government Association. She is the Convenor of \emen’s Council of Tasmania and a

volunteer legal advisor for Citizens Advocacy. Sues a member of the Social Security Appeals
Tribunal for 15 Years.

Rowena Holder Appointed: 21 September 2009

Rowena Holder graduated from the University of Tasia with a Bachelor of Arts and Law in
1995. She was admitted as a Barrister and Salioitéthe Supreme Court of Tasmania in 1996.
Since that time she has worked in private pragtieeticing in litigation, including criminal law,
personal injuries law and family law. Rowena isreatly employed as a Senior Associate at Rae
and Partners Pty and specialises in family law @rgpmatters. Rowena is also a member of the
Board of Directors of Presbyterian Care Tasmania.

Patricia King Appointed: 21 February 2005 and reappointed 30 2008

Patricia King obtained a Bachelor of Social Worltret University of Tasmania in 1992. Since that
time she has worked with Children’s Services, tlairiceston General Hospital and Disability
Services (North). In the past Patricia has workea State Enrolled Nurse in Victoria. Patricia is
past board member of Independent Services, a gaoduservice for people with a disability. She
has served as an authorised officer for the predeceof the current Board and as a nominated
officer for this Board from 1997 to 2003.

Grant Kingston Appointed: 17 December 2007 and March 2011

Grant Kingston has an extensive background in teave and trust industry. Prior to joining the
Board he was employed for 20 years at Centrelindasmania and Western Australia, being
Branch Manager at Broome, Port Hedland and Kunanum 1990 Grant became the NW Regional
Manager for the Public Trustee. He retired froim gosition in 2006.
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Toni Law Appointed: 21 September 2009

Toni Law completed a Bachelor of Social Work frdme University of South Australia in 1992 and
a Post Graduate Diploma of Social Welfare from Jai@eok University (Townsville) in 1995.
Toni has worked as a social worker across Southrélies Queensland and Tasmania in a range of
settings including hospitals, mental health, age@ @and alcohol and drug dependency. Toni is an
active member of the Tasmanian Elder Abuse Patipei@d was appointed to Council on the
Ageing Inc Tasmania Policy Council February 2016niTcommenced as the Policy and Research
Officer for the Mental Health Council of Tasmanidd&T) during June 2010.

Marguerite Lester Appointed: 11 August 1997, reappointed October 2008y 2004, June 2007
and July 2010

Marguerite Lester holds a Bachelor of Applied SceerfOccupational Therapy) and a Master in
Business Administration. Employment and communityolvements in the north, south and
northwest of Tasmania include acute care and contynbased allied health services, the Aged
Care Assessment Team, Vocational Rehabilitatiordipdrics including physical disability. Mrs.
Lester has represented allied health, and the egexisector on advisory committees at state and
national levels. Mrs. Lester is a member of the tdemdealth Tribunal and other community
groups.

Rodney Lester Appointed: 16 October 2000, reappointed May 20@HheJ2007 and July
2010

Rodney Lester holds a Bachelor of Business (Acanghtfrom the University of Tasmania, a

Master of Taxation from the University of New SoWales and a Company Director Diploma
from the University of New England. Rodney has keak in private accounting practice for several
years specialising in small business taxation amfept development. He has held a number of
directorships in both public and private compani@sd currently is a director of Giant Steps
Tasmania and the Meander Valley Enterprise Centre.

Elizabeth Love Appointed: 4 February 2002, reappointed August 20@sil 2009

Elizabeth Love, who holds a Bachelor of Arts (Sbtiork) UTAS, has worked as a social worker
for over 30 years in a variety of State and Fedgoakrnment agencies and in the non-government
sector. She has worked as a private rehabilitatomsultant and currently works in private practice
as an accredited mental health counsellor.

Martin Morrissey  Appointed: 23 March 2005 and reappointed 30 Ju@& 20

Martin Morrissey completed his training as a psatist in 1996 at Westmead and associated
hospitals. He was awarded the Fellowship of Olde Apychiatry in the same year and the
Fellowship of the Royal Australian and New Zealamstitute of Psychiatry in 1997. He practised
in Northumberland, England until 2002 when he comeee a position as Consultant Old Age
Psychiatrist with the Department of Health and HarBarvices in Tasmania.

Tony O’Neill Appointed October 2000, reappointed February 20@bJane 2008

Tony O’Neill has an extensive background in heatid human services. His former positions
included Manager, Individual Child and Family Sees and North West Regional Program
Manager, Child, Family and Community Support Sessiaith the Department of Health and
Human Services. Tony holds a Bachelor of Arts (8amity Social Services) from Charles Sturt
University.
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Leon Peck Appointed: 22 March 1999, reappointed October 2@@bruary 2006 and
September 2010

Leon Peck has a background in health services,npaserved some 20 years with the now
Department of Health and Human Service, predomiyant health care administration. Since

leaving the Department Leon has been involved with-government not for profit organizations,

currently provides a consultancy service and hasessfully owned and operated a hospitality
business on Tasmania’s east coast. Leon hold<leRa of Arts Degree from the University of

Tasmania and is a Justice of the Peace.

Andrea Schiwy Appointed: 21 September 2009

Andrea Schiwy graduated from the University of Tasm with a Bachelor of Commerce in 1983
and worked for many years in taxation and corporegelation. Andrea is a member of the Social
Security Appeals Tribunal, Nursing Board Tribunahtjl 30 June 2010) and Legal Professional
Disciplinary Tribunal. She is Deputy Presidenttbé Retirement Benefits Fund Board and a
Director of Diabetes Australia (Tas).

Eric Smith Appointed: 21 September 2009

Between 1991 and 2008, Eric had 17 years experian@e Client Account Manager at the Public

Trustee, being elevated to the position of Seniarsil Officer in 2001. He has had firsthand

experience administering deceased estates andg,tastwell as the estates of persons with a
disability who are the subject of orders by the fBo#n that role, Eric had a great deal of expeargen

in appearing before the Board in new applicatioesiews, and applications for gifts and statutory

wills.

Leanne Topfer Appointed: 21 September 2009

Leanne is a legal practitioner with 26 years e)gere in civil and estate litigation and family law.
She is a partner of McLean McKenzie and Topferumrige. She has been a member of the Council
of the Law Society since 1999 and was Presidetti@fSociety in 2005-6. Leanne is a Director of
the Law Council of Australia. She is also a memiifethe Cancer Council Board, the Tasmanian
University Union Board and the Advance Burnie Board

Lindi Wall Appointed: 21 February 2005 and reappointed 30 2008

Lindi Wall graduated with a degree in Law at theénsity of Tasmania in 1989 and was admitted
as a Barrister and Solicitor of the Supreme Colftasmania in 1990. She has 18 years experience
in civil litigation with the firm of Wallace Wilkison and Webster. In 2008 she was appointed to the
position of temporary magistrate and currently vgods a conciliator. She is a founding Board
member of the Environmental Defenders Office (Tas).

Philippa Whyte Appointed: 22 March 1999, reappointed October 20B@hruary 2006 and
September 2009

Philippa Whyte graduated with a degree in Law fittve University of Tasmania in 1978 and was
admitted as a Barrister and Solicitor of the Sug&ourt of Tasmania in 1980. Since that time she
has worked as a lawyer in private practice for @&wyears, in both litigation and commercial law.
In 2002 she started work as the inaugural conicihaofficer within the Office of the Health
Complaints Commissioner and in 2009 was appointethé position of Principal Officer within
that office. Philippa is a trained mediator ansoah member of the Mental Health Tribunal. She
was a member of the Social Security Appeals Tribtores years.
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Appendix 2 - Statistical Summary

2006-07 | 2007-08| 2008-09| 2009-10 2010-11
Applications received
Total applications rec’d 647 826 873 974 1085
Guardianship normal 85 125 142 141 136
Guardianship emergency 56 74 101 140 188
Administration normal 186 266 215 251 242
Administration emergency 26 39 54 79 98
Medical consent 19 30 47 21 23
Statutory Will 4 1 6 1 0
Other (EPA's, gifts, advice etc) 68 57 77 37 57
Triennial review of existing 203 234 231 304 341
orders
Hearings conducted
Total hearings 477 583 611 643 719
Guardianship 64 82 117 111 105
Administration 150 200 167 212 205
Medical consent 15 24 44 15 16
Statutory Will 1 2 3 0 1
Other 39 30 36 21 52
Reviews 219 245 244 284 340
Hearings by region
South 253 346 369 332 410
North 128 147 150 186 198
North West 92 89 92 125 111
Outcomes
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Guardianship orders 56 67 118 101 91
Administration orders 296 345 330 386 436
Medical consent orders 14 21 30 13 14
Other orders (EPA’s gifts, etc)| 21 22 17 13 12
Statutory Will orders 1 1 0 0 0
Applications dismissed 30 39 37 48 45
Matters adjourned 29 33 30 40 47
Applications lapsedy 92 136 87 78 73
withdrawn/ advice only

52 41 37 48 24

Community & Professional
Education Sessions
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Appendix 3 - Community Presentations

Staff and Board members delivered education to 848&rpeople in the reporting year. The average
length of a session was 1.5 hours. All session® weovided on request from the organisations
mentioned below.

Adult Education Classedn the Event of Incapacity or Deatlwith the Public Trustee (x3)
Australian Institute of Judicial Administration Brinals Conference
Essential Elements of a Super-Tribunal
Claremont College - Disability Support Students
Devonport Polytechnic — Aged Care Students
DHHS — Nubeena Community Health Centre — Staffriing
DHHS — Statewide Mental Health Service Legal angitlative Training Program
DHHS — Wilfed Lopes Centre Staff
General Practitioner Registrar Training
Latrobe Adult Day Centre — Day Centre Clients
Office of the Public Guardian — Staff Training
Official Visitors — Office of the Ombudsman — Staifaining
RANZCP Faculty of Psychiatry of Old Age ConferercBrofessional Development
Star Tasmania — Staff and Families of Residents
Tas Care Point — Staff Training
Tasmanian Perpetual Trustees — Staff Training
Tasmanian Training Institute — Legal Lunch Box
University of Tasmania — Intellectual Disabilityedal Perspectives (x2)
University of Tasmania - Perspectives on AgeingedMine and Nursing Students
Victorian Office of the Public Advocate — Mental &th Consumers
World Congress on Adult Guardianship — Yokohampadgfunded by hosts)

Personal Affairs and Consent to Medical Treatment
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The Essential Elements of Effective Guardianshfn-examination of the appointment,
monitoring and review of effective guardians.

Young Lawyers Association — Professional Developmen
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Full Financial Reports for the Board are encomphés¢he Departmerdf Justice

Annual Report in Output 1.6.
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Appendix 5 - Speeches on the Launch of Are You Attending a Hearing?

Launch of “Hearings of the Guardianship and Administration Board” a video presentation
funded by the Law Foundation of Tasmania

Bill Griffiths, President of the Law Foundation

Many Tasmanians might live their whole lives with@ver appearing in a court or a tribunal. To
suddenly have the need to appear before an unkoown or tribunal can anxiety and uncertainty
(sometimes even for lawyers!).

Although the work of the Guardianship and Admirattn Board has effectively doubled over the
past 6 years, it is still a jurisdiction of whichany people are unaware until they suddenly need the
appointment of a guardian or an administrator forekerly relative with dementia, or a friend or
client with a disability, who is facing some perabar financial crisis.

Conscious that people with disabilities who recemanvitation to attend a hearing of the Boarjl: (i
have most likely never heard of the Guardianshigp Administration Board and (ii) will suffer
some anxiety about that prospect, the Board setmuteate a video that will give guidance to
people who will attend the hearings.

Many such videos already crowd the bookshelvesawfflrms, Government and non-Government
agencies and are rarely watched. It's not reafllyoae’s idea of a good Saturday night in.
Therefore this project was designed as a video whihtbe hosted on the Board’s website and
available for people to download on an “as needs#is. The Board will, in future, refer to the
web-based video in Notices of Hearings, meaningyewe will have the opportunity to familiarise

themselves with the language and environment adardBhearing.

This project has been very “Tasmanian” in its udelazal networks and resources in an
environment where Government resources are scaftestarted with the Board offering an
internship to students of the Business School efUhiversity of Tasmania to develop a funding
submission to access external funding for the agreént of such a video. Jazz Yap accepted that
offer and developed the submission for funding ehdif of the Board. | am pleased to say that our
organization, The Law Foundation of Tasmania, gemiinding based on that submission.

The Law Foundation of Tasmania makes grants forrielated projects which are in accordance
with the Foundation’s objects which include:

* Promoting legal education in any subject or fiekich in the opinion of the Foundation is
likely to promote the efficient practice of law;

* Promoting or undertaking community education in Ewd the legal system;

* Publishing materials relating to these objects.
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We were impressed that the submission from theddaarly met these objectives.

After funding had been secured, the Board selettecdproduction company: a local Hobart firm
called Digital Suite headed by Dan Broun. Dan hisdkeam are here tonight. As you will see, the
quality of the video easily matches interstatelsiweho were going to cost a great deal more.

Aside from Board members and staff, and Jazz Yetprawere fielded from local organisations on
a voluntary basis. The actors are also here toriggh represent:

* Nexus Inc (a provider of supported accommodatiompémple with disabilities)

Mental Health Services

The Public Trustee

The Public Guardian
* Advocacy Tasmania (a disability advocacy organmgti

Some features of the video are that:

* It is deliberately only 12 minutes long to assisbple with memory problems and attention
deficits to take in the information

It is web based to ensure its reach to a wide rarigegpplicants and attendees at Board
hearings

It has a subtitle facility for people with hearimgpairments

It uses voice, vision and text to convey the messagcording to a range of learning styles

It uses plain English to explain the processet®Board
All of this is aimed at making the Board’s process®re accessible to its users.

We believed that such a collaborative local effiyrtiocal volunteers deserved the recognition of a
proper launch. Hence we have pleasure in welcoyongo this event tonight.

It is now my pleasure to launch this video pres@mtaon behalf of the Law Foundation of
Tasmania.

Thank you.

The Hon. Brian Wightman MP, Attorney General

The Guardianship and Administration Board was distadd in 1997. Since then, it has been a
leader in the development of laws and practice ¢éimfiance the rights and welfare of people with

disabilities.
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Because of its unique informal and inquisitoriagiice, the work of our local Board has been the
subject of addresses by its President to receatnational guardianship and elder law conferences

in the Netherlands, Canada and Japan.
There are two reasons for the Board’s sustainetbapp to innovation:

* One is a multidisciplinary Board. That is: a Boandde up of a range of legal, medical,
financial and social welfare practitioners.
* The other is a small and dedicated group of lomgisg public servants in the Board’'s

office.

Together they adopt an approach of continuous ivgiment, not just in the Board’s practices, but
in the advancement in the rights of people witlablities generally. To this end the Board invests
a great deal of energy and commitment to educatidine community in addition to its functions as
a statutory tribunal. One example of that edueasipproach is this video project that we will see

today.
Now | have three presentations to make:
Firstly to Jazz Yap:

Jazz was a student at the University Business $cHodhe first semester of 2010 she completed
an internship at the Board to develop a fundingriabion to attract external sponsorship for this
video project (which was obviously successful).ngi@fter she handed in the final assignment, and
graduated, Jazz has remained involved in the sgeptlopment, flming and editing of this video.

This presentation recognises her dedication asumte®r in this project.
Secondly to Dan Broun:

Dan’s team at Digital Suite not only came in “oméi and within budget” but he has provided
additional services in providing subtitles, adaptithe material to website format and given
extensive advice and assistance to the JusticeriDega IT section to enable this site to be ready

today.
Thirdly to Gerard Dixon:

Gerard is considered by all of the cast and crebetthe staof the show. Gerard is a veteran of 3
or 4 videos on everything from cooking to exercid¢ée was selected for the video because of his

demonstrable talent in previous presentationshadt been reported to me that Gerard went out of
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his way to put all of the amateur members of th&t ed ease with his natural friendliness and

professional approach.

Finally, congratulations to the Law Foundation fiending such a worthy project and well done to

the cast and crew.

Thank you.

Guardianship and Administration Board — Annual Reg610-11 35



