Guardianship and Administration Board
Hobart

Professor HSBF, on the application of EHF, and
Mrs EIF and Professor HSBF, on the application TJC

GAB No.'s 2312 and 2313 of 2005

REASONS FOR DECISION

Anita Smith (President)
Kim Barker (Board member)
Gerard Dibley (Board member)

Date of Hearing 10 February 2006

Review of enduring powers of attorney — two donsiraultaneously executed four instruments wit
varying attorneys - depression and dementia, effegton capacity — declaration of invalidity —
appointment of an administrator — suitability ofradistrator - conflicts between joint attorneys
Powers of Attorney Act 20q0as) ss 30, 33, 35

Guardianship and Administration Act 199Bas), ss 51, and 54

This matter relates to three applications tees@Enduring Powers of Attorney

in respect of two persons.

The first application, received 13 October 26@Bn EHF, requested a review
of the Enduring Power of Attorney whereby Profedd8BF appointed each of
his three children, the applicant and his sistéi§, and TJFC as Enduring
Attorneys by an instrument dated 25 August 2005$eged Number PA11366.

The second application, received one day laten fTJFC requested a review of
both the abovementioned instrument and the EnduRowger of Attorney
whereby EIF also appointed each of her three anildyy an instrument dated 25
August 2005 Registered Number PA11367. AlthougiC Thly made one
application, it related to two people and techmycadpresents two applications.

Because:
(1) the two instruments were executed in the samsumstances and

at the same time,
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(i) the facts asserted in each of the applicatiapplied to the same
joint assets of the two donors and the same trénsacor
proposed transactions, and

(i)  the discretion afforded to the Board in seati 11(2) of the
Guardianship and Administration Act 1988ows the Board to act
informally,

the Board saw fit to investigate and hear all tlapglications together.

5. A hearing initially arranged for 9 December 200&s adjourned to attempt
mediation and to facilitate proper notice to somlevant parties. A subsequent
notice of the hearing was sent to interested maudie 27 January 2006. The

hearing was convened on 10 February 2006.

6. Both donors and all three attorneys, investigatstaff of the Board and a
representative of the Public Trustee attended tkarilg. HSBF was
accompanied by an Aged Care advocate, Hilary BrowA. support person,

long-term friend, MR, accompanied Mrs EIF.

7. The hearing commenced at 10.30 a.m. and cortlatl@pproximately 4.30
p.m., with a lunch break between 1 p.m. and 2.3@. pluring which time the
Board and parties considered some hospital recthrals arrived during the
hearing. At the commencement of the hearing, thard® interviewed Mrs EIF
separately (with her support person) about issaesed in the applications,
because of concerns previously raised with the ddaat her anxiety condition
would be a significant impediment to her meaningparticipation in the
hearing. She chose to leave after that intervieM3BF joined the hearing at the

same time as all other parties, but did not joetibaring after the 1 p.m. break.

History relevant to Mrs EIF

8. EIFis 83 years of age. She has been marriel6®F since she was 25 years of
age. She had four children; sadly one was stithb&he has worked as a
librarian, a secretary and in home duties. Ei§t #xperienced a ‘breakdown’
at the age of nineteen. Drs Burgess-Watson andrifuAhave treated her for

depression since the 1970’s. In recent timesgmaifgiant cause of anxiety for
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EIF has been to see her husband’s decline in haatthmental capacity due to
dementia. She and her husband are presently Aged Care facility, called B

Hostel.

History relevant to Professor HSBF
9. HSBF is 84 years of age. He has been marriédRaince he was 26 years of

age. Following a period of service in World Wary HSBF graduated from
University [detail of an illustrious career removed to protedentity]. For
approximately one year before the application, HI&s suffered from a

dementia, probably of Alzheimer’s type.

Legislation:
10. The application for advice and directions &igem section 35 of theowers of
Attorney Act 2000:

“35(1) An attorney under an enduring power of atéy may apply for advice or

direction by the Board on any matter relating #® $kope of his or her appointment
as such or the exercise of any power by the atyouneler the enduring power of
attorney.

2

3

(4) The Board may —

(@) approve or disapprove of any act proposed taldree by the
attorney; and

(b) give such advice or direction as it considgngrapriate; and

(c) vary the effect of the enduring power of at®y or make any other
order that it could have made on an applicationeursegction 33.

Relevant parts of section 33 of the Act provide:

“33.(1) The Board may — ...(b) on application by dgiomey; ... hold a hearing
in accordance with Division 1 of Part 10 of Beardianship and Administration
Act 1995to review an enduring power of attorney.

33(2) On the review, the Board may, by order — ...

(© appoint an administrator of the estate of tbead if he or she is
over the age of 18 years; or

(d) declare that the donor did or did not have enapacity to
make a valid enduring power of attorney; or

Confidential: Publication of this report is subject to approval pursuant
to section 13 of the Guardianship and Administration Act 1995



(e) declare that the enduring power of attorneyniglid if the
Board is satisfied that —

)] the donor did not have the mental capacity skenit; ...

() revoke the enduring power of attorney andhié tlonor is over
the age of 18 years and the Board thinks fit, appe@in
administrator of his or her estate; ...

3) An appointment of a person as administratorearsdibsection (2)(f) has
the same effect as if it had been made under Paft the Guardianship and
Administration Act 1995.

To determine whether an instrument is effective, Board applies the test in

section 30 of the Act:

“30. (2) A deed or instrument is not effective teeate an enduring power of
attorney unless —

(a) the donor understands the nature and effechefdeed or
instrument; ...
3) For the purposes of subsection (2)(a), a dtaken to understand the

nature and effect of a deed or instrument only éf dr she understands the
following matters:

(@) that the donor may, in the enduring power tdraey, specify
or limit the power to be given to an attorney ansltriuct an
attorney about the exercise of the power;

(b) when the power begins;

(© that, once the power for a matter begins, thlierreey has
power to make, and will have full control over, theatter
subject to terms or information about exercising power
included in the enduring power of attorney;

(d) that the donor may revoke the enduring poweattdrney at
any time when he or she has the mental capaciy so;

(e) that the power the donor has given continues éthe donor
subsequently loses his or her mental capacity;

() that the donor is unable to oversee the ushepower if he or
she subsequently loses mental capacity.”

When considering appointment of an administratoe, Board must address the
criteria in sections 51 and 54 of tB&ardianship and Administration Act 1995

51(1) If, after a hearing, the Board is satisftedt the person in respect of
whom an application for an order appointing an amsbiator or an order
appointing a guardian is made —

(@) is a person with a disability; and
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(b) is unable by reason of the disability to maleasonable
judgements in respect of matters relating to alamy part of
his or her estate; and

(© is in need of an administrator of his or haats—

the Board may make an order appointing an admatdstrof that
person's estate.

2) In determining whether or not a person is éed of an administrator of
his or her estate, the Board must consider whettiherneeds of the proposed
represented person could be met by other meangdesisctive of the person's
freedom of decision and action.

3) The Board must not make an order under sulmsedii) unless it is
satisfied that the order would be in the best egtx of the proposed represented
person.

(4) Where the Board makes an order appointing amirastrator of a
person's estate, the order is to be that whichdddast restrictive of that person's
freedom of decision and action as is possibleencthcumstances.

(5) An order made under subsection (1)—
(@) may be made subject to such conditions andatshs as the
Board thinks fit; and
(b) may be expressed to take effect when the repted person is

aged 18 years.

(6) The Board may exercise its powers under thiticse on an application
under Part 4 of thBowers of Attorney Act 2000.

“54(1) The Board may appoint as an administratoithef estate of a proposed
represented person —

(@) The Public Trustee; or ...

(d) any other person, including the guardian of preposed
represented person, who consents to act as admafaisif the
Board is satisfied that —

0] the person will act in the best interests @& finoposed
represented person; and

(i) the person is not in a position where his er imterests
conflict or may conflict with the interests of the
proposed represented person; and

(iii) the person is a suitable person to act as the
administrator of the estate of the proposed reptede
person; and

(iv) the person has sufficient expertise to adnbamighe
estate.

2 In determining whether a person is suitabladbas the administrator of
g Y

the estate of a proposed represented person, el Bast take into account —

(@) the wishes of the proposed represented pessofar as they
can be ascertained; and
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(b) the compatibility of the person proposed asiadnator with
the proposed represented person and with his oguendian,
if any.”

Circumstances of execution of the instruments:

11.

12.

13.

14.

According to the evidence of FF, on™l0une 2005, she, HSBF and EIF
attended at the offices of Hand Ogilvie and Brehevhere solicitor, Don
Keating, had prepared 4 instruments for executiiach of the donors signed
two instruments. The first two instruments appedthe two daughters, FF and
TJC, as attorneys for their parents under an Engu?ower of Attorney. These
instruments were later registered on 4 August 2(QRBgistered Numbers
PA10465 and PA 10466).

The second two instruments signed at the san@eappointed all three children
as attorneys for their parents under an EnduringelPmf Attorney. These
documents were later registered on 22 August 2MRéegiétered Numbers
PA11366 and PA11367). Mr Keating and a legal sacyeMaria Honeyman,
witnessed each of the four instruments. It waschedr at the hearing whether
revocations of the first instruments were also etgnand subsequently

registered.

The explanation given by the attorneys for tmsisual procedure was that the
donor’s intention was always to appoint all thréddren, but that EHF was in
Canada at that time and was unable to sign higptaneee of appointment until
mid-August. Because the active use of appointmeatg have been necessary
before his return, a precautionary instrument waseted to cover the interim
period before EHF was able to verify his acceptarf@pointment.

The applications only relate to the later regesd instruments, numbered
PA11366 and PA11367, which appoint all three ckiidas attorneys. It was
common ground that these were the relevant andabperinstruments, which

were the subjects of the applications.

Subject of the Applications:
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15.

16.

17.

The attorneys had been operating the instrisnenan enduring phase since
approximately the 16or 17" of August 2005, which was roughly the time that

both donors were moved into B Hostel.

Both applicants stated that they found the aipmr of the powers to be
unworkable because of significant differences dhigm between the attorneys
about the management of particular assets witlardtnors’ estates. One of the
primary disputes related to sale of the family hdampay an Aged Care deposit.
The applicants sought advice and direction as ansmgabreak an impasse that

had eventuated between the three attorneys.

The Division took the view that, because ofititeraction between sections 35
and 33 of the Act, the question of whether the dermad the requisite mental
capacity is a threshold question. That is: ther8oaust satisfy itself of the
validity of the instrument before it can give cortgrg advice and directions to
the attorneys. Both applicants supplied with rthapplications medical
information that caused the Board to embark upothéun investigation of the
validity of the instrumentsis a visthe mental capacity of each of the donors.
Thus, the level of mental capacity that each ofdbaors had on the date of

execution, 10 June 2005, became the central quastibie applications.

Mrs EIF — Capacity on 10 June 2005

18.

19.

A written opinion from Consultant Physician aéfgecialist in the Health of the
Elderly, David Dunbabin, dated 24 May 2005 diagso&dF as suffering

‘Severe anxiety disorder worsened by situationigist

St Helen’s Hospital records for the™0Oune 2005 and the evidence of FF
confirms that on the day that she signed the relewsstrument, EIF was an
inpatient at St Helen’s hospital, receiving treatim®r anxiety and depression.
Those records show that she was admitted on 1 2008 for symptoms of
agitation and anxiety, which had possible deludiocantent. Between
admission and discharge in August 2005 progresssnobnsistently record

elevated levels of anxiety. The hospital’'s prognestes for 10 June 2005 state:
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“20.00 Nursing: Patient remains anxious and agitateut with daughter
& her husband this am for lunch & to see lawyersigaing over Power
of Attorney to daughter. EIF continues to ruminab®ut her husband
whom she claims is demented and about her failpegight. Attempted
to redirect with TV and reading. Remains in room.”

20. The hospital’s progress notes for the followday show that she started the
next morning less agitated but still distressedaodied about the future. She

deteriorated during the morning and by eveningptlogress notes state:

“2040 Nursing: Mood and affect, anxious, agitated this evening. Pt
unable to sit still to watch TV or rest in room.adihg corridor. Stated
“wish | was better and back to my old self”.

21. An opinion, primarily regarding medication, Bpnsultant Psychiatrist Saxby
Pridmore dated 22 June 2005 concludes that EIFAwgisted Depression,
which he describes as ‘reasonably disabling’.

22. In areport dated 7 October 2005 for Hand Qgiand Breheny, Dr McArthur a
Consultant-Liaison Psychiatrist, reported that osseasment EIF showed
significant depression and anxiety, was impaired @aot competent to manage

her own affairs. He stated:

“The major area of impairment involves insight gudigement

23. The Board wrote to Dr McArthur on 6 Decembed20@equesting clarification
of the onset and duration of that loss of capadig. confirmed by letter dated 8
December 2005 that:

“I formed the view [in February 2005] that she tsghificant cognitive
decline, especially involving the frontal lobes amthnifesting as
impaired judgment, impaired insight together wiigngficant anxiety
and depression. ...

There was no “sharp and significant loss of cagaaip until | last
reviewed Mrs EIF on 30/9/05.

In summary | believe there was a gradual and pssiyre deterioration
in her global mental state since February 2005.

There were multiple likely causes including bra@nthge due to the
meningioma, and the original brain surgery and maoexent
cerebrovascular disease (both evident on the l@ams) plus anxiety
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and depression which has appeared very treatmsistanet. In addition
to the stress of having a dementing husband amdylbemoved from her
long standing family home and having to stay ingitas until a Nursing
Home placement was available must have been sévere.

24. Atthe hearing, EIF agreed that she had a tiondiamed anxiety. She went on

to say:

“MRS F: I've just simply been left this sort adids horrible person and | was
really uptight and rushing around and, you knowq amow I'm just the
opposite really. It just seems to have left mey \tank.

MS SMITH: So on the day that you were in Don Kuagis office, where
were you on the scale between being very uptight rashing around and
how you are now, you describe being a shadow @raom left blank, where
- which of those extremes would you have been stasewhen you were in
Don Keating’s office that day

MRS F: Oh, I was more on the high side of thingkink, yeah.

MS SMITH: Did you feel like you could ask Don atiens about - and get
advice about signing this document before you sigtie

MRS F: Yes.
MS SMITH: Okay, so did you ask some questions?

MRS F:  Well we didn't really get advice from himxcept he did say that if
they went up, our finances - any of the money wirdes - we tried to have
three powers of attorney and not sensible appgramid | thought | would
like TIC, as she’s here, but she - and that's Howas but EHF seems to
have big problems with her.

MS SMITH: Do you mean that you would like to hak&C now or do you
mean that even back in August you wanted TJC?

MRS F: Yeah, and we thought perhaps if it's tviffedent - EHF perhaps,
FF would take it on.”

25. FF confirmed that EIF appeared highly agitatedhe 18 June 2005. TJC and
FF gave evidence that it had been EIF's wish taeabeca power of attorney for
some weeks before it was executed. If anything,vedis insistent that it should
be done. However, one of her primary concernsnaotivators for signing the
document was her husband’s condition. At the hgashe appeared to have

believed that the powers would not be fully implereel:

“MS SMITH: ... But did you feel like you undeostd it - did you feel,
when you signed the document did you feel relaxadi @nfident that this
was a document that you understood?
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MRS F: Yeah, well no, I just think | thought thiis is something we
should be doing.

MS SMITH: ...Now you've said that you know that yaere giving power
to the three children to make decisions?

MRS F: Yes.
MS SMITH: What did you understand they could dthwhat power?

MRS F: Well | understood and they really couldtjtake everything over if
they - and of course, | think they said that theyuld never do that if that had
charge, it wouldn't be hard to be - scrimp for aegson, anything they've
had to spend for us they’ve - they’'ve noted togh#g of the - apart from any
spending themselves.

MS SMITH:  Okay, you're quite right, they've beerery clear about
keeping your estate separate from their own.

MRS F: Yes.

MS SMITH: And that’s in fact where part of thespute has come from.
When you signed it, did you, for instance, knowt ttreey might sell your
house?

MRS F: Well | suppose | knew but - that suchiaglwouldn’'t happen.
MS SMITH: Mm, it's a complicated transaction, 'tsitf?

MRS F: Yeah.

MS SMITH: ... So you understood that they couldkm the decision
about whether to sell the house or whether tatiselland at the Gardens
MRS F: Yes.

MS SMITH: - or whether they rent out the housay yinderstood that they
could make all those decisions?

MRS F: Yes, | suppose | did, but | didn't evemkhof it, so -
MS SMITH: Because you didn't think it would hajpper?
MRS F: Yeah, that's right.

26. While she possibly had a general understanthagshe and her husband had a
number of outstanding financial issues that regumeanagement, the Board
considered it likely that she entered into the powfeattorney as a means of
encouraging her husband to sort out his affai&gnificantly the records show
that in the days leading up to and following the@xion of the document she
wavered between being agitated and highly agitafidee Board considered that
she entered into this document to find a fix far #yitation and anxiety that she
felt, rather than understanding that this is a duent where she was assigning
full power, allowing someone else to sell her horiiéere is no suggestion that

she was coerced into it, in fact with her levelsagitation and anxiety, she
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27.

28.

29.

probably coerced other people into doing things they might have otherwise

taken a step back and reviewed.

Further the Board was not satisfied that EIé tlaarly understood each of the
elements in subsection 30(3) (a),(b),(c),(d) apdithePowers of Attorney Act
2000

In light of all of these issues, the Board doded that EIF did not have capacity
on 10 June 2005 to execute the instrument becduesdid not understand the

nature and effect of the instrument.

Accordingly, the Board was satisfied that ff@ver does not comply with
section 30(2)(a) of the Act and declared pursuargection 33(2)(e)(i) of the
Powers of Attorney Act 20QBat the power PA11367 is invalid.

Professor HSBF — Capacity on 10 June 2005

30.

31.

32.

33.

A report by Consultant Physician and Speciafisthe Health of the Elderly,
David Dunbabin in relation to HSBF, dated 29 Seften2005 accompanied
the applications. In that report Dr Dunbabin stdateat HSBF:

“ ... presents with a moderately severe dementichaily of Alzheimer
type. Due to his superior intellect and organdsal skills he presents in
a favourable light on more casual assessment. eliéve that due to
these deficits HSBF would be vulnerable to suggasihd may not fully
appreciate the extent and import of relatively choaped financial
instruments.”

An earlier report dated 23 May 2005, also fi@dnDunbabin states that:

“His mini mental score today was 24 out of 30 wafrly major holes in
his orientation and short term recall.”

A report by the Aged Care Assessment Team (ACddied 5 August 2005
indicates Alzheimer's Disease as the health camdithat has the greatest

impact on HSBF’s need for assistance.

In a further report on the Board’s standardltie@are Professional Report form
dated 24 October 2005, Dr Dunbabin stated thadisability, involving poor
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34.

35.

36.

37.

38.

short-term memory, neglect of self-care and losgsight and judgment had

been evident for approximately one year.

The reports about EIF's behaviour reveal thatlsas had major concerns about
HSBF's loss of skills since her admission to hadpit June 2005 and possibly
before. At the hearing, the attorneys were in egient that HSBF's level of

cognitive loss was greater than EIF's.

At the hearing, HSBF demonstrated a compreveriess of understanding
about the instrument and about the managementsofidancial affairs. He

displayed great character, was humorous and agpatgrconcerned about the
significant gaps in his memory. As Dr Dunbabiatet! in his report, a casual

assessment would not reveal the level of HSBF saimpment.

It is clear that HSBF has experienced a steadysignificant decline in mental
capacity in the 12 months between October 2004Cztdber 2005. 1t is likely,
based on all of the above reports, that on 10 2008, his dementia was quite

progressed.

The Board is satisfied that HSBF did not onJiude 2005 have capacity to
execute the instrument because he did not unddrgtamature and effect of the

instrument.

Accordingly, the Board was satisfied that trewer does not comply with
section 30(2)(a) of the Act and declared pursuargection 33(2)(e)(i) of the
Powers of Attorney Act 20QBat the power PA11366 is invalid.

Section 51 GAA - Appointment of an Administrator:

39.

Having determined pursuant to tRewers of Attorney Act 200at neither
donors had capacity to execute Enduring Powersttmirdey, the Board is then
directed to the provisions of tliguardianship and Administration Act 1994
the determinations about the appointment of an adtmator. In light of
evidence received in the applications to review teduring Powers of

Attorney, the Board was satisfied that both HSBE BEiF were persons with a
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40.

41].

disability and that they lacked the capacity to emakasonable judgments in

respect of their estates.

The Board noted that a number of decisions taiteufuture of the joint estates
of HSBF and EIF are outstanding. There is a deépvging for Aged Care for
$200,000.00 each and to fund this it is most likbbt their home requires sale.

The Board was satisfied on the basis of medegadrts noted above and each of
the applications in relation to HSBF and EIF tha¢ tonditions set out in
section 51 of theGuardianship and Administration Act 199%or the

appointment of an administrator have been met.

Section 54 - Persons eligible as administrators

42.

43.

44,

Aside from the possibility of an appointmentguant to section 54(1)(a) of the
Public Trustee, TJC nominated the appointment of bister, FF as

administrator.

Importantly, FF did not immediately accept tlmgnination from her sister. She
asked the Board a number of detailed and percegtiestions about the role of
an administrator and alerted the Board to a comgaetommitment that she has
in the next few months to write a book. She th&lted for some time to discuss
her role in private with her brother and sisterhisTadjournment followed on
from some discussions with the representative ftloenPublic Trustee prior to
the hearing about their services and a period t&mgited mediation in the

weeks leading up to the hearing.

After a careful deliberation, FF consented gpantment as administrator for
each of her parents. No other person was nominatedonsented to

appointment. Given the level of conflict that kaatsen when three siblings had
formerly managed their parent’s finances, the Baartially had reservations

about whether selecting one of those siblings fipomtment as administrator
would be in the best interests of HSBF and EIF.
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45.

46.

47.

48.

49.

Because of her very careful assessment ofdlleeand her authoritative stance
with her siblings (to the effect that she wouldyoatcept the role if both of her
siblings were committed to supporting her) FF insgesl the Board as a person

who would not make reckless decisions and who wexétcise authority fairly.

The Board gave some consideration to whetherethvas a potential for a
conflict of interests, for the purposes of sectiof(1)(d)(ii) of the Act, Iin

managing the two parent's estates, but was satisfet the benefit of
continuing to manage the two estates as a joiatesutweighed any individual

benefit of splitting the estates and managing teeparately.

For the purposes of section 54(1)(d)(iii) add2y of the Act, the Board was
satisfied that FF is sufficiently compatible witbtb of her parents and with her
siblings. EIF clearly stated to the Board that sh&€hed for FF to manage the
finances, given that EHF and TJC could no longeeeag It was also clear that
EIF desired that management of her finances stdymihe family, even if that

meant that the family conflict might be protractethe Board could not discern
HSBF’'s wishes, because he believed that he wdsnstihaging his finances

independently.

The joint estate involves two properties, soocash and stock assets and
$400,000.00 liability to B Hostel for the accommtida bond. In the disputes
that brought the family before the Board, two patar issues had been
inflammatory. The first was whether the family h@should be sold to pay the
accommodation bond. The second was the uncetiainssof a payment that
HSBF made to EHF to the value of $34,000.00 aze#hgift or a loan. Upon
guestioning by the Board about both issues, FF stawat she was relatively
objective and sensitive to the needs of her pasmssiblings.

FF petails of FF's position removed for de-identificet purposep In that
position, she manages various budgets to a toliaé vd $15,000,000.00. Given
the level of professional responsibility and expece that she has and the
objective approach to seeking appointment, the d@as amply satisfied that

FF had the requisite expertise to manage the esfaten interstate and to
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balance that responsibility with her existing cormmants to authorship.
Therefore, the Board was satisfied that FF hadréogiisite expertise for the
purposes of section 54(1)(d)(iv) of the Act.

50. The Board determined that the appointment oa&Rdministrator for both of
her parents was in their best interests, was demsigith their wishes so far as

they could be ascertained and was the least ridatralternative.
CONCLUSION - EIF:

After hearing an application by TJFC in relationaio Enduring Power of Attorney
(PA 11367) dated 22 August 2005 (hereinafter ‘the power’) made by BIFB
Hostel, (hereinafter ‘the donor’) appointing FIFHE and TJFC as her attorneys the
Board was satisfied that the power does not comily s30 (2)(a) of the Act in that
the donor did not understand the nature and effieitte documentation

THE BOARD DECLARES that pursuant to s33 (2)(e)(i) of the Act the pouge
invalid

AND further the Board was satisfied that the donor

. is a person with a disability, and

. is unable by reason of the disability to make reabte judgements in respect
of her estate, and

. is in need of an administrator;

THE BOARD ORDERS
1. That FIF of be appointed as administratoheféstate of the donor.

2. That the powers and duties of the administia¢othose conferred by Division 4 of
Part 7 of theGuardianship and Administration At995.

3. That the order remains in effect until 9 Febyuz009.

CONCLUSION - HSBF

After hearing applications by EHF and TJFC in telatto an Enduring Power of

Attorney (PA 11366) dated 22August 2005 (hereinafter ‘the power) made by
HSBF of B Hostel, (hereinafter ‘the donor’) appaugt FIF, EHF and TJFC as his

attorneys the Board was satisfied that the powes @t comply with s30(2)(a) of the
Act in that the donor did not understand the nature effect of the documentation

THE BOARD DECLARES that pursuant to s33(2)(e)(i) of the Act the powser
invalid
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AND further the Board was satisfied that the donor

. is a person with a disability, and

. is unable by reason of the disability to make reabte judgements in respect
of his estate, and

. is in need of an administrator;

THE BOARD ORDERS
1. That FIF of be appointed as administratdhefestate of the donor.

2. That the powers and duties of the administia¢othose conferred by Division 4 of
Part 7 of theGuardianship and Administration At995.

3. That the order remains in effect until 9 Febyuz009.

Anita Smith Kim Barker Gerard Dibley
PRESIDENT BOARD MEMBER BOARD MEMBER
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